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AVIATION 

Transport Services 

Agreement Between the 

UNITED STATES OF AMERICA 
and the PHILIPPINES 

Effected by Exchange of Notes 
Signed at Washington September 16, 1982 

with 

Memorandum of Consultation 
Signed at Washington July 9,  1982 

and 

Air Transport Agreement, 
with Exchanges of Letters 
Signed October 3, 1980 



NOTE BY THE DEPARTMENT OF STATE 

Pursuant to Public Law 89-497, approved 
July 8, 1966 (80 Stat. 271; 1 U.S.C. 113)- 

". . . the Treaties and Other International Acts Series 
issued under the authority of the Secretary of State shall 
be competent evidence . . . of the treaties, international 
agreements other than treaties, and proclamations by 
the President of such treaties and international agree- 
ments other than treaties, as the case may be, therein 
contained, in all the courts of law and equity and of 
maritime jurisdiction, and in all the tribunals and public 
offices of the United States, and of the several States, 
without any further proof or authentication thereof." 

For sole by the Superintendent of Dorunzents, [IS. Government Printing O f j c e  
Washington. D.C. 20402 



PHILIPPINES 

Aviation: Transport Services 

Agreement effected by exchange of notes 
signed at Washington September 16, 1982; 
With memorandurn of consultation 
Signed at Washington Jz~ly  9, 1982. 
And air transport agreement, 
With exchanges of letters 
Signed October 3, 1980; 
Entered into force September 16, 1982. 
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The Secretary of State to the Philippine Minister of Foreign Affair3 

DEPARTMENT OF STATE 
WASHINGTON 

S e p t e m b e r  16,  1982  

E x c e l l e n c y :  

I h a v e  t h e  honor  t o  r e f e r  t o  t h e  U n i t e d  States- 

P h i l i p p i n e  A i r  T r a n s p o r t  Aqreement  i n i t i a l e d  a d  r e f e r e n d u m  

o n  O c t o b e r  3 ,  1980 ,  and  t h e  Memorandum o f  U n d e r s t a n d i n g  

s i q n e d  on October 3,  1980, i n  Wash ing ton ,  D.C. ,  and t h e  

Memorandum of P r o v i s i o n a l  I m p l e m e n t a t i o n  s i g n e d  o n  November 

3, 1980 ,  ['I i n  M a n i l a ,  by t h e  d u l y  a u t h o r i z e d  r e p r e s e n t a t i v e s  

o f  o u r  two gove rnmen t s .  

I f u r t h e r  r e f e r  t o  t h e  a t t a c h e d  Memorandum of Consul -  

t a t i o n  s i g n e d  by o u r  s a i d  a u t h o r i z e d  r e p r e s e n t a t i v e s  on  

J u l y  9 ,  1982 ,  i n  Wash ing ton ,  D.C. 

P u r s u a n t  to  t h e  above  Memorandum o f  C o n s u l t a t i o n  d a t e d  

J u l y  9 ,  1 9 8 2 ,  I h a v e  t h e  h o n o r  t o  p r o p o s e  t h a t  t h i s  n o t e  

w i t h  t h e  a t t a c h e d  A i r  T r a n s p o r t  Agreement  and y o u r  n o t e  i n  

r e p l y  s h a l l  c o n s t i t u t e  a n  a g r e e m e n t  b r i n g i n g  t h e  Air T r a n s -  

p o r t  Aqreement ,  a s  m o d i f i e d  a n d / o r  s u p p l e m e n t e d  by t h e  

Memorandum o f  C o n s u l t a t i o n  d a t e d  J u l y  9 ,  1982 ,  into force a s  

of t h e  d a t e  of y o u r  n o t e  i n  r e p l y .  

A c c e p t ,  E x c e l l e n c y ,  t h e  renewed a s s u r a n c e s  of my 

h i g h e s t  c o n s i d e r a t i o n .  

E n c l o s u r e s :  

As s t a t e d .  

H i s  E x c e l l e n c y  
C a r l o s  P. Romulo, 

M i n i s t e r  o f  F o r e i g n  A f f a i r s  
o f  t h e  P h i l i p p i n e s .  

Not printed. 
George P. Shultz. 



The Philippine Minister of  Foreign Affairs to the Secretary of State 

REPUBLIKA NG PILIPINAS 
MIWISTRI NG UGNAYANG P A N W A S  

MAYNILA ['I 

16 September 1982 

Excellency : 

I have the honor to refer to your Excellency's Note 

dated 16 September 1982, which reads as follows: 

" I have the honor to refer to the United States- 
Philippine Air Transport Agreement initialed ad referendum 
on October 3, 1980, and the Memorandum of Understanding 
signed on October 3, 1980, in Washington, D.C., and the 
Mernorandum of Provisional Implementation signed on November 
3, 1980, in Manila, by the duly authorized representatives 
of our two governments. 

" 1 further refer to the attached Memorandum of Consul- 
tation signed by our said authorized representatives on 
July 9, 1982, in Washington, D.C. 

Pursuant to the above Memorandum of Consultation dated 
July 9, 1982, I have the honor to propose that this note 
with the attached Air Transport Agreement and your note in 
reply shall constitute an agreement bringing the A i r  Trans- 
port Agreement, as  modified and/or supplemented by the 
Memorandum of Consultation dated July 9, 1982, into force as 
of the date of your note in reply. 

' Accept, Excellency, the renewed assurances of my 
highest consideration.. 

In reply thereto, I confirm that the proposal set forth 

in the above-quoted Note is acceptable to my Government 

and that Your Excellency's Note and its Enclosures, together 

with this reply, shall constitute an agreement bringing into 

force as of-'this date the Air Transport Agreement, as 

modified and/or supplemented by the Memorandum of Consulta- 

tions dated July 9, 1982. 

Accept, Excellency, the renewed assurances of my 

highest consideration. 

The Honorable 

George P. Shultz, 

Secretary of State. 

2f %['I 
Min er of Foreign Affairs 

In Translation reads: "Republic of Philippines, Ministry of Foreign Affairs, 
Manila". 

Carlos P. Romulo. 



MEMORANDUM OF CONSULTATION 
(July 9, 1982) 

Deleqations representing the Governments of the United 

States of America and the Republic of the Philippines met 

July 6-9,.1982, in Washington, D.C., to discuss formal 

implementation of the Air Transport Agreement initialed in 

October 1980. Deleqation lists are attached.l11The delega- 

tions agreed that their governments would proceed to exchange 

diplomatic notes to bring the Air Transport Aqreement, 

annexed to this Memorandum, into full force and effect on 

September 1, 1982. The delegations agreed also that certain 

reservations to the Air Transport Agreement, listed below, 

will be observed for a period of two years from the date the 

Agreement enters into force. During the two year period the 

reservations are in effect , the delegations agreed that the 
Parties will meet periodically to review operations under 

the Agreement in order to determine whether there is a need 

for any mutually agreed adjustments to the Agreement. 

1. Implementation of the Agreement 

The following reservations will apply until 

August 31, 1984 at which time the full Agreement and its 

Annexes will go into effect, unless otherwise mutually 

agreed by the Parties: 

Operations on Routes One and Two 

Notwithstanaing paragraph (3) of Article 1 1  of the 

Agreement, each Party shall have the right to operate: 

Not printed. 

TIAS 10443 
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( A )  On Route 1, u n t i l  August 31, 1984 ,  o n l y  

narrow-body a i r c r a f t ;  

( B )  On Route 2 ,  u n t i l  August 31, 1984 ,  e i g h t e e n  

combina t ion  r o u n d t r i p  f r e q u e n c i e s  p e r  week. 

Des igna t ions  

Notwi ths tanding  pa raq raph  ( 1 )  o f  Article 3 of  

t h e  Agreement, u n t i l  August 31, 1984,  e a c h  P a r t y  

s h a l l  d e s i g n a t e  no more t h a n  t h r e e  a i r l i n e s  t o  

o p e r a t e  on Route 2 and one a i r l i n e  on Route 3. 

Advancement of  R i g h t s  

Notwi ths tanding  t h e s e  p r o v i s i o n s ,  i f  a  

d e s i q n a t e d  a i r l i n e  of  t h e  R e p u b l i c  o f  t h e  P h i l i p  

p i n e s  o p e r a t e s  f o u r  o r  more s chedu led  a i r  s e r v i c e s  

t o  o r  from t h e  United S t a t e s  v i a  Japan, p r i o r  t o  

August 31,  1984, t h e  fo rego ing  r e s e r v a t i o n s  t o  t h e  

Agreement s h a l l  t e r m i n a t e  and a l l  p r o v i s i o n s  o f  

t h e  A i r  T r a n s p o r t  Agreement and i ts Annexes become 

e f f e c t i v e  immediately.  

2. P r i c i n g  

The d e l e g a t i o n s  agreed  t h a t  pa rag raphs  t h r e e  and 

f o u r  of Art icle 12 of  t h e  A i r  T r a n s p o r t  Agreement, a t t a c h e d  

h e r e t o ,  shou ld  be  amended. A l l  o t h e r  p o r t i o n s  of  A r t i c l e  12  

remain  a s  i n i t i a l e d  i n  October  1980. The f o l l o w i n q  a r e  t h e  

new t e x t s  f o r  p a r a q r a p h s  t h r e e  and f o u r  o f  A r t i c l e  12: 

" ( 3 ) ( a )  I f  e i t h e r  P a r t y  is d i s s a t i s f i e d  w i t n  any 
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p r i c e  proposed or charged  by an a i r l i n e  of t h e  o t h e r  

P a r t y  f o r  i n t e r n a t i o n a l  a i r  t r a n s p o r t a t i o n  between t h e  

t e r r i t o r i e s  o f  t h e  P a r t i e s ,  i t  s h a l l  n o t i f y  t h e  o t h e r  

P a r t y  of  t h e  r e a s o n s  f o r  i t s  d i s s a t i s f a c t i o n .  I n  t h e  

c a s e  o f  a  proposed p r i c e ,  such n o t i c e  o f  d i s s a t i s f a c -  

t i o n  s h a l l  be  q i v e n  t o  t h e  o t h e r  P a r t y  w i t h i n  30 

d a y s  of  r e c e i v i n g  t h e  n o t i f i c a t i o n  o r  f i l i n g  o f  t h e  

p r i c e .  I f  t h e  P a r t y  p r e s e n t i n g  a  n o t i c e  of d i s s a t i s -  

f a c t  i o n  does  n o t  r e q u e s t  consu l  t a t  i o n s ,  t h e  p r i c e  s h a l l  

go i n t o  e f f e c t  as f i l e d  u n l e s s  a P a r t y  d i s a p p r o v e s  such  

p r i c e  p u r s u a n t  to  i t s  r i g h t s  under  pa rag raph  6(b) o f  

t h i s  A r t i c l e .  I f  t h e  n o t i f y i n g  P a r t 1  r e q u e s t s  consu l t a -  

t i o n s ,  such c o n s u l t a t i o n s  s h a l l  be h e l d  a s  soon  a s  

possible, and i n  no e v e n t  l a t e r  t h a n  30 days a f t e r  

r e c e i p t  o f  t h e  r e q u e s t .  I f  t h e  n o t i f i e d  P a r t y  f a i l s  t o  

a q r e e  t o  c o n s u l t  w i t h i n  t h e  p r e s c r i b e d  t ime frame, t h e  

d i s s a t i s f i e d  p a r t y  h a s  t h e  r i g h t  t o  d e f e r  t h e  implemen- 

t a t i o n  o f  t h e  proposed p r i c e .  

"(b) I f  a P a r t y  is d i s s a t i s f i e d  w i t h  any 

p r i c e  proposed o r  charged  by an  a i r l i n e  of t h e  o t h e r  

P a r t y  f o r  i n t e r n a t i o n a l  a i r  t r a n s p o r t a t i o n  between t h e  

t e r r i t o r y  of t h e  f i r s t  P a r t y  and a  t h i r d  c o u n t r y ,  it 

s h a l l  n o t i f y  t h e  o t h e r  P a r t y  o f  t h e  r e a s o n s  f o r  its 

d i s s a t i s f a c t i o n  w i t h i n  30 d a y s  of  r e c e i v i n g  n o t i f i c a t i o n  

or f i l i n q  of t h e  p r i c e .  I n  t h i s  p a r t i c u l a r  case, t h e  

n o t i f y i n g  P a r t y  may u n i l a t e r a l l y  d i s a p p r o v e  t h e  p r i c e  
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proposed o r  charqed by t h e  a i r l i n e  of  t h e  o t h e r  Pa r ty .  

However, w i th  r e s p e c t  t o  m a t t e r s  a r i s i n g  p u r s u a n t  t o  

t h e  p r o v i s i o n s  of  pa raq raph  5 ( b )  o f  t h i s  A r t i c l e ,  

e i t h e r  P a r t y  may r e q u e s t  c o n s u l t a t i o n s  which s h a l l  be 

h e l d  a s  soon a s  p o s s i b l e ,  and i n  no e v e n t  l a t e r  t han  30 

days  a f t e r  r e c e i p t  of t h e  r e q u e s t .  

" ( c )  I f  e i t h e r  P a r t y  is d i s s a t i s f i e d  wi th  any 

p r i c e  proposed o r  charged by an a i r l i n e  of a t h i r d  

coun t ry  f o r  i n t e r n a t i o n a l  a i r  t r a n s p o r t a t i o n  between 

t h e  t e r r i t o r i e s  of t h e  P a r t i e s ,  it s h a l l  n o t i f y  t h e  

o t h e r  P a r t y  of t h e  r easons  f o r  t h e  d i s s a t i s f a c t i o n  

w i t h i n  30 d a y s  of  r e c e i v i n g  n o t i f i c a t i o n  o r  f i l i n g  o f  

the price. I n  the c a s e  o f  proposed p r i ce  l e a d e r s h i p  by 

a third party airline, the notifying Party may unilaterally 

disapprove the price proposed or charged by the third 

country airline. 

" ( 4 )  The c o n s u l t a t i o n s  r e f e r r e d  t o  i n  t h i s  A r t i c l e  

may be formal  o r  i n fo rma l ,  and may be e f f e c t e d  through 

a t e l e p h o n i c  exchange of views between t h e  two P a r t i e s  

( l a t e r  confirmed i n  a w r i t t e n  communication) or by a 

w r i t t e n  exchange of  views t r a n s m i t t e d  by l e t t e r ,  

c a b l e ,  te legram,  d i p l o m a t i c  n o t e  o r  o t h e r  w r i t t e n  

means. I f  t h e  P a r t i e s  r each  agreement w i t h  r e s p e c t  t o  

a p r i c e  f o r  which a n o t i c e  o f  d i s s a t i s f a c t i o n  h a s  been 



g iven ,  each  P a r t y  s h a l l  promptly c a r r y  o u t  t h e  terms of 

t h a t  agreement .  I f  t h e  P a r t i e s  f a i l  t o  r e a c h  such 

agreement ,  t h e  p r i c e  s h a l l  qo  i n t o  e f f e c t  u n l e s s  a  

P a r t y  d i s a p p r o v e s  such  p r i c e  pu r suan t  t o  i ts  r i g h t s  

under  pa raq raph  6(b) o f  t h i s  Article." 

3. Th i rd  Count ry  P r i c e  F i l i n g s  

The United S t a t e s  d e l e g a t i o n  s t a t e d  t h a t  its 

a u t h o r i t i e s  w i l l  make eve ry  e f f o r t  n o t  t o  approve s h o r t  

n o t i c e  t a r i f f  f i l i n q s  by t h i r d  coun t ry  c a r r i e r s  propos ing  t o  

e x e r c i s e  p r i c e  l e a d e r s h i p  i n  t h e  e s t a b l i s h m e n t  o f  f a r e s  

between t h e  Uni ted  S t a t e s  and t h e  P h i l i p p i n e s .  

4 .  Ground Handling S e r v i c e s  

The United S t a t e s  d e l e g a t i o n  exp res sed  i t s  concern  

t h a t  each  Uni ted  S t a t e s  a i r l i n e  be p e r m i t t e d  t o  e x e r c i s e  i t s  

r i g h t s  under  A r t i c l e  8 o f  t h e  Agreement t o  perform ground 

hand l ing  s e r v i c e s  f o r  i t s e l f  and f o r  any o t h e r  Uni ted  S t a t e s  

a i r l i n e s  i n  t h e  P h i l i p p i n e s .  The P h i l i p p i n e  d e l e g a t i o n  gave 

a s s u r a n c e s  t h a t  United S t a t e s  a i r l i n e s  w i l l  be p e r m i t t e d  to  

c o n t i n u e  e x e r c i s i n g  t h e s e  r i g h t s .  I t  s t a t e d  t h a t  it w i l l  

i n v e s t i g a t e  U.S. c a r r i e r  concerns ,  inform a p p r o p r i a t e  

P h i l i p p i n e  o f f i c i a l s  o f  U.S. a i r l i n e s '  r i g h t s  under  t h e  

Agreement, and conf i rm its a s s u r a n c e s  i n  w r i t i n g  t o  t h e  U.S. 

d e l e g a t i o n  chairman. 

5. C o n t i n e n t a l / A i r  N ic rones i a  O p e r a t i o n s  

The U.S. d e l e g a t i o n  exp res sed  concern  t h a t  

C o n t i n e n t a l / A i r  Mic rones i a  would have a d m i n i s t r a t i v e  d i f f i -  



c u l t i e s  i f  it were n o t  p e r m i t t e d  t o  o p e r a t e  on Route  1 u n d e r  

this name. The P h i l i p p i n e  d e l e g a t i o n  a g r e e d  t h a t  its 

a u t h o r i t i e s  would i s s u e  a p e n n i t  i n  t h e  name of C o n t i n e n t a l /  

A i r  M i c r o n e s i a .  The d e l e g a t i o n s  r e a f f i r m e d  t h a t  each P a r t y  

i s  p e r m i t t e d  t o  d e s i g n a t e  o n l y  one  a i r l i n e  t o  o p e r a t e  on 

R o u t e  1. It was u n d e r s t o o d  also t h a t  t h e  i s s u a n c e  o f  an 

o p e r a t i n g  p e r m i t  i n  t h e  name of C o n t i n e n t a l /  A i r  H i c r o n e s i a  

d o e s  n o t  g i v e  any o p e r a t i n g  a u t h o r i t y  t o  C o n t i n e n t a l  A i r  

L i n e s .  

6. S e c t i o n  126 o f  t h e  P h i l i p p i n e  C o r p o r a t i o n  Code 

p he two d e l e g a t i o n s  d i s c u s s e d  S e c t i o n  1 2 6  of t h e  

P h i l i p p i n e  C o r p o r a t i o n  Code which r e q u i r e s  c e r t a i n  f o r e i g n  

firms d o i n g  business i n  t h e  P h i l i p p i n e s  t o  d e p o s i t  s e c u r i t i e s  

w i t h  t h e  P h i l i p p i n e  S e c u r i t i e s  and Exchange Commission. The 

Chairman o f  t h e  P h i l i p p i n e  d e l e g a t i o n  s t a t e d  t h a t  h e  had  

d i s c u s s e d  t h i s  m a t t e r  w i t h  t h e  Chairman o f  t h e  P h i l i p p i n e  

S e c u r i t i e s  and Exchange Commission and t h a t  f u r t h e r  d i s c u s -  

s i o n s  between t h e  a i r l i n e s  and t h e  SEC w i l l  be h e l d  to  

d e t e r m i n e  w h e t h e r  t h i s  r e q u i r e m e n t  is  a p p l i c a b l e  t o  f o r e i g n  

a i r l i n e s  o p e r a t i n g  i n  t h e  P h i l i p p i n e s .  

7. S t a n d a r d  T i c k e t i n g  P l a n  

The P h i l i p p i n e  Chairman s t a t e d  t h a t  t h e  P h i l i p p i n e  

Government is c o n s i d e r i n g  implement  inq a  S t a n d a r d  T i c k e t i n g  

P l a n .  When asked  f o r  i ts  v i e w s ,  t h e  U n i t e d  S t a t e s  deleqa- 

t i o n  c o u l d  n o t  c o n c u r  a priori i n  a  p l a n  f o r  which  it d i d  

n o t  have  f u l l  i n f o r m a t i o n .  The U n i t e d  S t a t e s  Chairman 
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s t a t e d  t h a t  a p r i n c i p a l  concern  o f  t h e  Un i t ed  S t a t e s  is t h a t  

i ts  a i r l i n e s  have t h e  a b i l i t y  t o  market  f r e e l y  t h e i r  ser- 

v i c e s  i n  accordance  w i t h  t h e  terms of t h e  A i r  T r a n s p o r t  

Agreement. 

8. F u t u r e  C o n s u l t a t i o n s  

The d e l e g a t i o n s  agreed t h a t  r e p r e s e n t a t i v e s  of 

t h e i r  governments s h o u l d  be p repa red  t o  meet semi-annual ly  

t o  d i s c u s s  a v i a t i o n  developments .  

Fo r  t h e  D e l e q a t i o n  of t h e  
Government of t h e  Un i t ed  
S t a t e s  of  America 

Chairman 
U.S. D e l e g a t i o n  

For  t h e  D e l e g a t i o n  o f  t h e  
Government of t h e  Republic 
of t h e  P h i l i p p i n e s  

P 
/--- 

/ ' 
Q.,LJ L 

LEON H. TIANSAY 
Chairman 1 

P h i l i p p i n e  D e l e g a t i o n  

J u l y  9 ,  1982 
Washinqton,  D.C. 



A I R  TRANSPORT AGREEMENT 
BETWEEN THE GOVERNMENT OF THE 

UNITED STATES OF AMERICA 
AND 

THE GOVERNMENT OF THE 
REPUBLIC OF THE PHILIPPINES 

The Government of the United Sta tes  of America and the 

~overnment of the Republic of the Philippines; 

Desiring t o  promote an internat ional  a i r  transport 

system based on f a i r ,  equitable and constructive competition 

among t he i r  a i r l i n e s  i n  the marketplace, consistent w i t h  the 

provisions of t h i s  Agreement; 

Desiring t o  f a c i l i t a t e  the expansion of international 

a i r  transport opportunities; 

Desiring t o  make it possible fo r  a i r l i ne s  t o  o f fe r  the 

t ravel ing and shipping public  a variety of service options 

a t  the lowest pr ices  that are  not predatory o r  uneconomic or  

discriminatory and do not represent an abuse of a dominant 

posi t ion and wishing t o  encourage individual a i r l i ne s  t o  

develop and implement innovative and competitive prices; 

Desiring t o  ensure the highest degree of safety and 

secur i ty  i n  in ternat ional  a i r  transport and reaffirming 

t h e i r  grave concern about a c t s  o r  threa ts  against t h e  

secur i ty  of the a i r c r a f t  which jeopardize the safety of 
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persons or property, adversely affect the operation of air 

transportation, and undermine public confidence in the 

safety of civil aviation; 

Being Pzr t i e s  t o  the Convention of Xnternationcl C i v i l  

Aviation opened for  signature a t  Chicago on  Dece~ber 7 ,  

1944;[l] and 

Desir ing t o  conclude a new agreement covering scheduled 

air  t r a n s ~ r t a t i o n ,  ' 

Rave agreed as fo l lows:  

TIAS 1591, 6605, 6681; 61 Stat. 1180; 19 UST 7693; 20 UST 718. 

TIAS 10443 



ARTICLE 1 
D e f i n i t i o n s  

F o r  t h e  purposes o f  t h i s  A ~ r e e m e n t ,  u n l e s s  o t h e r w i s e  

s t a t e d ,  t h e  term: 

( a )  * A e r o n a u t i c a l  a u t h o r i t i e s "  means, i n  t h e  c a s e  o f  

t h e  Un i t ed  S t a t e s ,  t h e  C i v i l  A e r o n a u t i c s  Board o r  t h e  

Depar tment  o f  T r a n s p o r t a t i o n ,  whichever h a s  j u r i s d i c t i o n ,  o r  

t h e i r  s u c c e s s o r  a g e n c i e s ,  and i n  t h e  c a s e  o f  t h e  Repub l i c  of 

t h e  P h i l i p p i n e s ,  t h e  C i v i l  A e r o n a u t i c s  Board o r  any 

p e r s o n  o r  body a u t h o r i z e d  t o  per form t h e  f u n c t i o n s  e x e r c i s e d  

a t  p r e s e n t  by t h e  s a i d  Board; 

( C )  "Agreement" means t h i s  Agreement, i ts  Annexes, and 

any amendments t h e r e t o ;  

( c )  " A i r  t r a n s p o r t a t i o n "  means any o p e r a t i o n  performed 

by a i r c r a f t  f o r  t h e  p u b l i c  c a r r i a g e  of t r a f f i c  i n  p a s s e n g e r s  

(and  t h e i r  baggage ) ,  c a r g o  and m a i l ,  s e p a r a t e l y  o r  i n  

combina t ion ,  f o r  r e m u n e r a t i o n  or hire; 

( d l  "Beyond" means any p o i n t  i n  a t h i r d  coun t ry  which a 

f l i g h t  from t h e  homeland of a n  a i r l i n e  of one Party serves between 

s t o p s  i n  t h e  terr i tory o f  the oecond Party. Thus, i f  a U.S. air- 

line operates a r o u t e  Un i t ed  Gtates-Philippines-Kocca-Philippines- 

U n i t e d  S t a t e s ,  Korca is c o n s i d e r e d  a "beyond* point;' 

( e )  "Combination servicem m a n s  any ochedu lu l  semice 

t h a t  offers p u b l i c  c a r r i a g e  of passengers and c a r g o  for 

r e m u n e r a t i o n  o r  h i r e ;  



( f )  "Convention' means the Convent ion  on I n t e r n a t i o n a l  

C i v i l  A v i c t i o n ,  opened for  s i g n a t u r e  a t  Chicago on December 7, 

1 9 4 4 ,  and i n c l u d e s :  

( i )  any amendment which  hzs e n t e r e d  i n t o  f o r c e  

under  A r t i c l e  9 4 ( 8 )  o f  t h e  Convention and has 

been r a t i f i e d  by b o t h  P a r t i e s ,  an6 

( i i l  any Annex o r  any amendment t h e r e t o  adopted  

under  A r t i c l e  90 o f  t h e  Convent ion ,  i n s o f a r  

as such  Annex or amendment i s  a t  any g i v e n  

time e f f e c t i v e  f o r  b o t h  P a r t i e s ;  

( g )  "Designated  a i r l i n e w  means a n  a i r l i n e  d e s i g n a t e d  

and a u t h o r i z e d  i n  acco rdance  w i t h  A r t i c l e  3 o f  t h i s  

Agreement; , 

( h )  " I n t e r m e d i a t e "  means a p o i n t  s e r v e d  on a f l i g h t  

be tween t h e  homeland o f  a n  a i r l i n e  of one  P a r t y  and a 

p o i n t  i n  t h e  territory of t h e  o t h e r  P a r t y . ,  Thus, o n  a 

r o u t e  Un i t ed  states-~okyo-~aipei-~hilippihes-~aipei-~okyo- 

U n i t e d  S t a t e s ,  Tokyo and T a i p e i  are i n t e r m e d i a t e  p o i n t s ;  

( i )  * P r i c e m  means: . h  

( i l  any  f a r e ,  r a t e  or p r i c e  t o  be charged by 

a i r l i n e s ,  i n c l u d i n g  t h e i r  agents, and t h e  

c o n d i t i o n s  g o v e r n i n g  t h e  a v a i l a b i l i t y  of such 

f a r e ,  ra te  or price; 



(ii) t h e  charges  and c o n d i t i o n s  of s e r v i c e  

i n c l u d i n g  b u t  n o t  l i m i t e d  t o  s e a t i n g  configu- 

. r a t i o n s  and arrangements,  i n f l i g h t  s e r v i c e s ,  

and o t h e r  s i m i l a r  a m e n i t i e s  a n c i l l a r y  t o  

c a r r i a 5 e  of t r a f f i c ;  an5 

( i i i )  amounts charged by a i r l i n e s  t o  a i r  t r ans -  

p o r t a t i o n  i n t e r m e d i a r i e s  

f o r  t h e  c a r r i a g e  of pcssengers  (and t h e i r  baggage) and/or 

c a r g o  (exc lud ing  m a i l )  i n  a i r  t r a n s p o r t a t i o n ;  

[ j l  "Stop f o r  n o n - t r a f f i c  purposes* means a landing 

f o r  any purpose  o t h e r  t h a n  t a k i n g  on or d i scharg ing  passen- 

g e r s  (and t h e i r  baggage],  c a r g o  an8 m a i l  i n  a i r  t r a n s p o r t a t i o n ;  

(k) *Stopovern means a d e l i b e r a t e  and i n t e n t i o n a l  

i n t e r r u p t i o n  of a journey by t h e  passenger ,  s c h e d u l e d ' t o  

exceed twenty-four hours ,  a t  a point between t h e  p l a c e  of 

o r i g i n  and t h e  p l a c e  of d e s t i n a t i o n ;  

(1) * T e r r i t o r y n  means t h e  l and  a r e a s  under the sov- 

e r e i g n t y ,  j u r i s d i c t i o n ,  p r o t e c t i o n ,  o r  t r u s t e e s h i p  of a 

P a r t y ,  and t h e  t e r r i t o r i a l  wa te r s  a d j a c e n t  t h e r e t o ;  

( m )  * T r a f f i c  r i g h t s n  means t h e  r i g h t  t o  carry passengers  

(and t h e i r  baggage),  c a r g o  and s a i l  i n  a i r  t r a n s p o r t a t i o n  

between t h e  p o i n t s  a u t h o r i z e d  i n  t h i s  Agreement; and 

(n) .User chargeg means r fee charged t o  a i r l i n e s  f o r  

t h e  p r o v i s i o n  of a i r p o r t ,  a i r  n a v i g a t i o n  o r  a v i a t i o n  s e c u r i t y  

p r o p e r t y  or f a c i l i t i e s .  



ARTICLE 2 

Grant of R i a h t s  

( 1 )  Each Party g r a n t s  t o  t h e  o t h e r  P a r t y  the  fo l lowing 

r i g h t s  f o r  t h e  conduct  of  i n t e r n a t i o n a l  a i r  t r a n s p o r t a t i o n  

by t h e  a i r l i n e s  of t h e  o t h e r  Pa r ty :  

( a )  t h e  r i g h t  t o  fly a c r o s s  i t s  t e r r i t o r y  wi thout  

landing;  and 

(b) t h e  r i g h t  t o  make s t o p s  i n  its t e r r i t o r y  for 

n o n - t r a f f i c  purposes. 

( 2 )  Nothing i n  paragraph ( 1 )  of t h i s  A r t i c l e  s h a l l  be 

deemed t o  g r a n t  t h e  r i g h t  f o r  one P a r t y ' s  a i r l i n e s  t o  

p a r t i c i p a t e  i n  a i r  t r a n s p o r t a t i o n  between p o i n t s  i n  t h e  

t e r r i t o r y  of t h e  o t h e r  P a r t y .  
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A R T I C L E  3 
~ e s i g n a t i o n  a n d  A u t h o r i t a t i c n  

( 1 )  C o n s i s t e n t  w i t h  its domes t i c  laws and p o l i c i e s ,  . 

e a c h  P c r t y  s h a l l  have t h e  r i g h t :  ( a )  t o  d e s i g n e t e  up t o  

f i v e  a i r l i n e s  to perform scheduled  combinat ion o r  a l l - c a r g o  

s e r v i c e s  on Routes 2 anE/or 3 of Annex I ;  ( b )  , t o  d e s i g n a t e  

one  a i r l i n e  t o  perform combina t ion  o r  a l l - c a r g o  s e r v i c e s  on 

1 / Route  I o f  Annex I; and ( c )  t o  w i t h d r a d '  or  a l t e r  

such  d e s i g n a t i o n s .  Such d e s i g n a t i o n s  s h a l l  be t r a n s m i t t e d  

t o  t h e  o t h e r  Pa r t y  i n  w r i t i n g  through diplorr ia t ic  channels ,  

and s h a l l  i d e n t i f y  t h e  category of a i r  t r a n s p o r t a t i o n  and 

t h e  route t h e  a i r l i n e  has been d e s i g n a t e d  t o  o p e r a t e .  

I f  a d e s i g n a t e d  a i r l i n e  o p e r a t e s  combinat ion as w e l l  a s  

a l l - c a r g o  s e r v i c e s ,  t h a t  a i r l i n e  s h a l l  r e q u i r e  two des igna-  

t i o n s  t o  conduct  such  s e p a r a t e  o p e r a t i o n s .  

( 2 )  On r e c e i p t  of such  a d e s i g n a t i o n  and of  a p p l i -  

c a t i o n s  i n  t h e  form and manner p r e s c r i b e d  from t b e  des igna ted  

a i r l i n e  f o r  o p e r a t i n g  a u t h o r i z a t i o n s  and t e c h n i c a l  permis- 

s i o n s ,  t h e  o t h e r  P a r t y  s h a l l  g r a n t  a p p r o p r i a t e  a u t h o r i z a t i o n s  

and p e r m i s s i o n s  w i t h i n  s i x t y  days, provided:  

1/ If t h e  U.S. d e s i g n a t e s  a  P a c i f i c  r e g i o n a l  a i r l i n e  t o  - 
o p e r a t e  on  Route 1 of Annex I, any s u c c e s s o r  a i r l i n e  
to b e  d e s i g n a t e d  f o r  such  r o u t e  s h a l l ,  s i m i l a r l y ,  be  
a P a c i f i c  r e g i o n a l  a i r l i n e .  
[~ootnote in the or ig ina l .  ] 
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( a )  substantial ownership and effective control 

of that airline are vested in the Party 

designating the airline, nationals of that 

Party, or both; 

( b )  t h e  designated airline is qualified to meet 

t h e  conditions prescribed under the laws and 

regulations normally applied to t h e  operation 

of international air transportation by the 

Party considering the application or appli- 

cations; and 

( c )  the Party designating the airline is main- 

taining and administering the standards set 

forth in Article 6.(Safety). 



ARTICLE 4 
Revocation of Authorization 

( 1 )  Each Party may revoke, suspend  o r  l i m i t  t h e  

o p e r a t i n g  a u t h o r i z a t i o n s  or  technical p e r m i s s i o n s  o f  an 

a i r l i n e  designs t e d  by the o t h e r  Party where:  

( 8 )  substantial o w n e r s h i p  and e f f e c t i v e  c o n t r o l  

o f  t h a t  a i r l i n e  a re  n o t  v e s t e d  i n  t h e  o t h e r  

P a r t y  or t h e  o t h e r  P a r t y ' s  n a t i o n a l s ;  

( b )  t h a t  a i r l i n e  h a s  f a i l e d  t o  comply w i t h  t h e  

laws and r e g u l a t i o n s  r e f e r r e d  t o  i n  Art icle 5 

of t h i s  Agreement; or 

( c )  t h e  o t h e r  P a r t y  i s  not m a i n t a i n i n g  and 

a d r i n i s t e r i n g  t h e  s t a n d a r d s  as set f o r t h  i n  

A r t i c l e  6 ( S a f e t y ) .  

( 2 )  U n l e s s  immedia te  a c t i o n  is e s s e n t i a l  t o  p r e v e n t  

f u r t h e r  non-compliance w i t h  s u b p a r a g r a p h s  ( l ) ( b )  or ( l ) ( c )  

o f  t h i s  A r t i c l e ,  t h e  r i g h t s  e s t a b l i s h e d  by t h i s  Article 

s h a l l  be e x e r c i s e d  o n l y  a f t e r  c o n s u l t a t i o n  w i t h  t h e  o t h e r  

' P a r t y .  



ARTICLE 5 
A p p l i c a t i o n  of Laws 

( 1 )  Whi le  e n t e r i n g ,  w i t h i n  o r  l e a v i n g  t h e  t e r r i t o r y  of 

o n e  P a r t y ,  i t s  laws and r e g u l a t i o n s  r e l a t i n g  to t h e  o p e r a t i o n  

and n a v i g a t i o n  of a i r c r a f t  s h a l l  be complied w i t h  by t h e  

o t h e r  P a r t y ' s  a i r l i n e s .  

( 2 )  While  e n t e r i n g ,  w i t h i n  or l e a v i n g  t h e  t e r r i t o r y  o f  

o n e  P a r t y ,  i t s  l aws  and r e g u l a t i o n s  r e l a t i n g  t o  t h e  admiss ion  

t o  o r  d e p a r t u r e  from i ts  t e r r i t o r y  o f  p a s s e n g e r s ,  crew or 

c a r g o  on a i r c r a f t  ( i n c l u d i n g  r e g u l a t i o n s  r e l a t i n g  to  e n t r y ,  

c l e a r a n c e ,  a v i a t i o n  s e c u r i t y ,  immigra t ion ,  p a s s p o r t s ,  

cus toms and q u a r a n t i n e  or, i n  the case o f  m a i l ,  p o s t a l  

r e g u l a t i o n s )  shall be complied w i t h ,  by or on behalf o f  such 

p a s s e n g e r s ,  crew or cargo of t h e  other P a r t y ' s  a i r l i n e s .  



ARTICLE 6 
S a f e t y  

( 1  ) Each P a r t y  s h z l l  r ecogn ize  a s  v a l i d ,  f o r  t h e  

pu rpose  o f  o p e r a t i n s  t h e  a i r  t r a n s p o r t a t i o n  provided  f o r  i n  

t h i s  Agreement, c e r t i f i c a t e s  of  a i r w o r t h i n e s s ,  c e r t i f i c a t e s  

of competency, and l i c e n s e s  i s s u e d  o r  v a l i d a t e d  by t h e  o t h e r  

Party and s t i l l  i n  f o r c e ,  p rovided  t h a t  t h e  r equ i r emen t s  f o r  

such  c e r t i f i c a t e s  o r  l i c e n s e s  a t  l e a s t  e q u a l  t h e  minimum 

s t a n s a r d s  which may be e s t a b l i s h e d  p u r s u a n t  t o  t h e  Convention. 

Each P a r t y  may, however, r e f u s e  t o  r ecogn ize  a s  v a l i d  f o r  

t h e  purpose of  f l i g h t  above its own t e r r i t o r y ,  c e r t i f i c a t e s  

of competency and l i c e n s e s  g r a n t e d  t o  o r  v a l i d a t e d  f o r  i t s  

own n a t i o n a l s  by t h e  other Party. 

( 2 )  Each Party may r e q u e s t  c o n s u l t a t i o n s  concern ing  

t h e  safety and s e c u r i t y  s t a n d a r d s  ma in t a ined  by t h e  o t h e r  

P a r t y  r e l a t i n g  t o  a e r o n a u t i c a l  f a c i l i t i e s ,  a i r c r e w ,  a i r c r a f t ,  

and  o p e r a t i o n  o f  t h e  d e s i g n a t e d  a i r l i n e s .  I f ,  f o l lowing  

such  c o n s u l t a t i o n s ,  one  P a r t y  f i n d s  t h a t  t h e  o t h e r  P a r t y  

d o e s  n o t  e f f e c t i v e l y  m a i n t a i n  and a d m i n i s t e r  s a f e t y  and 

s e c u r i t y  s t a n d a r d s  and r e q u i r e m e n t s  i n  t h e s e  a r e a s  of  

aircrew, a i r c r a f t  and o p e r a t i o n  o f  t h e  d e s i g n a t e d  a i r l i n e s  

t h a t  a t  l e a s t  e q u a l  t h e  minimum s t a n d a r d s  which may be 

e s t a b l i s h e d  p u r s u a n t  t o  t h e  Convention,  t h e  o t h e r  P a r t y  

s h a l l  be n o t i f i e d  of  s u c h  f i n d i n g s  and t h e  s t e p s  cons ide red  
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threat ;  and, when i n c i d e n t s  or t h r e a t s  of h i j a c k i n g  or 

sabotage  a g a i n s t  a i r c r a f t ,  e i r p o r t s  o r  a i r  n a v i g a t i o n  

f a c i l i t i e s  o c c u r ,  a s s i s t  t h e  other Party by f a c i l i t a t i n g  

communications in t ended  t o  t erminate  such i n c i d e n t s  rapidly 

and s a f e l y .  



ART1 CLE 8 
Coaunerci~l ~ p p o r t u n i t i e s  

(1)  The  a i r l i n e  or a i r l i n e s  of one Party.may, s u b j e c t  

t o  t h e  nondisc r imina to ry  requirements  of domest ic  laws and 

r e g u l a t i o n s  of t h e  other P a r t y ,  e s t a b l i s h  o f f i c e s  i n  

t h e  t e r r i t o r y  of t h e  o t h e r  P a r t y  f o r  t h e  promotion and s a l e  

o f  a i r  t r a n s p o r t a t i o n .  

( 2 )  The d e s i g n a t e d  a i r l i n e  or  a i r l i n e s  of one Patty 

may, i n  accordance w i t h  t h e  laws and r e g u l a t i o n s  of the 

o t h e r  P a r t y  r e l a t i n g  t o  e n t r y ,  r e s i d e n c e  and employment, 

brf ng i n  and main ta in  i n  the t e r r i t o r y  of t h e  o t h e r  Party 

m a n a g e r i a l r  sales, t e c h n i c a l ,  o p e r a t i o n a l  and o t h e r  s p e c i a l i s t  

s t a f f  r e q u i r e d  for t h e  p r o v i s i o n  o f  a i r  t r a n s p o r t a t i o n .  

( 3 )  Each d e s i g n a t e d  a i r l i n e  may perfonn its own ground 

hand l ing  i n  t h e  t e r r i t o r y  of t h e  o t h e r  P a r t y  ( " s e l f -  

hand l ing" ) .  If t h e  des igna ted  a i r l i n e  does n o t  se l f -hand le  

it may, s u b j e c t  to domest ic  laws and r e g u l a t i o n s  o f  the 

o t h e r  P a r t y ,  s e l e c t  among competing a g e n t s  f o r  such s e r v i c e s .  

Ground hand l ing  inc ludes :  t h e  f u n c t i o n s  o f  checking i n  

p a s s e n g e r s  and baggage; maintenance (eng ineer ing ,  c a b i n  

c l e a n i n g ,  s e r v i c e s  and r e p a i r s ) ;  ramp (apron)  s e r v i c e s  f o r  . 

cargo ;  f l i g h t  planning; o p e r a t i o n s  and d i s p a t c h ;  p r o v i s i o n  

of f u e l ;  f r e i g h t  receipt and d e l i v e r y ;  c a r g o  bui ldup and 

breakdown; s t o r a g e ;  customs clearances; passenger  and cargo 

jsryanjr
Highlight

jsryanjr
Highlight

jsryanjr
Highlight



document p r e p a r a t i o n  and food s e r v i c e s .  Subject o n l y  t o  

physiccl c o n s t r a i n t s  r e s u l t i n g  from c o n s i d e r a t i o n s  of 

a i r p o r t  safety: 
', 

( a ]  C o n s i s t e n t  w i t h  t h e  d o m e s t i c  laws  of t h e  o t h e r  

P a r t y ,  d e s i g n a t e d  a i r l i n e s  s h a l l  be p e r m i t t e d  t o  

om, or r e n t  f r o n  a n  a u t h o r i z e d  l e s s o r ,  t h e  s p a c e  

required f o r  t h e  conduc t  o f  ground h a n d l i n g ;  and 

(b) t i )  Des igna ted  a i r l i n e s  of t h e  Un i t ed  S t a t e s  

s h a l l  be p e r m i t t e d  t o  p e r f o m  ground h a n d l i n g  

service f o r  any Uni t ed  S t a t e s  f l a g  a i r l i n e ;  

and 

( i i )  Des igna ted  a i r l i n e s  of t he  P h i l i p p i n e s  

s h a l l  be p e r m i t t e d  t o  per form ground hand l ing  

services f o r  any P h i l i p p i n e  f l a g  a i r l i n e  and 

for t h r e e  non-united S t a t e s  f l a g  a i r l i n e s ;  and 

( c )  D e s i g n a t e d  a i r l i n e s  shall be permitted to  p r o v i d e  

t h e i r  own equipment  or may lease equipment t o ,  o r  

from, other a i r l i n e s  o r  competing a g e n t s  fo r  ramp 

( a p r o n )  s e r p i c e  for c a r g o  c a r r i e d  o n  any s e r v i c e .  
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Ground h a n d l i n g  s e n i c e s  s h a l l  be a v a i l a b l e  on a n  e q u a l  and 

non-discr iminator? ,  b a s i s  t o  a l l  a i r l i n e s .  

( 4 )  Each d e s i g n a t e d  a i r l i n e  of one P a r t y  h a s  t h e  

r i g h t  t o  s e l l  a i r  t r a n s p o r t a t i o n  i n  t h e  t e r r i t o r y  o f  t h e  

o t h e r  P c r t y  d i r e c t l y  and ,  a t  t h e  a i r l i n e ' s  d i s c r e t i o n ,  

t h r o u g h  i t s  a g e n t .  Each d e s i g n a t e d  a i r l i n e  may s e l l  such  

t r a n s p o r t a t i o n ,  and any p e r s o n  s h a l l  be free t o  p u r c h a s e  

s u c h  t r a n s p o r t a t i o n ,  i n  t h e  c u r r e n c y  o f  t h a t  t e r r i t o r y  or, 

s u b j e c t  t o  d o m e s t i c  laws and r e g u l a t i o n s ,  i n  f r e e l y  con- 

v e r t i b l e  c u r r e n c i e s .  

( 5 )  Each d e s i g n a t e d  a i r l i n e  of one  P a r t y  may c o n v e r t  

and remit t o  i ts  c o u n t r y ,  o n  demand, l o c a l  r e v e n u e s  i n  

e x c e s s  of sums l o c a l l y  d i s b u r s e d .  Each c o n v e r s i o n  and 

r e m i t t a n c e  s h a l l  be p e r m i t t e d  p rompt ly ,  i n  acco rdance  w i t h  

t h e  a p p l i c a b l e  d o m e s t i c  l aws  and a d m i n i s t r a t i v e  c u r r e n c y  

r e g u l a t i o n s ,  a t  t h e  rate  of exchange  f o r  c u r r e n t  t r a n s a c t i o n s  

and r e m i t t a n c e .  



ARTICLE 9 
Customs D u t i e s  and T ~ X ~ S  

( 1 )  On a r r i v i n g  i n  t h e  t e r r i t o r y  o f  one  P a r t y ,  a i r -  

c r a f t  o p e r a t e d  i n  i n t e r n a t i o n a l  a i r  t r a n s p o r t a t i o n  by t h e  

d e s i g n a t e d  a i r l i n e s  of  t h e  other P a r t y ,  t h e i r  r e g u l a r  

a i r c r a f t  equipment ,  f u e l ,  l u b r i c a n t s ,  consumable t e c h n i c a l  

s u p p l i e s ,  s p a r e  p h r t s ,  i n c l u d i n g  e n g i n e s ,  a i r c r a f t  s t o r e s  

( i n c l u d i n g  b u t  n o t  l i m i t e d  t o  such  items as food,  b e v e r a g e s  

and l i q u o r ,  t o b a c c o  and o t h e r  p r o d u c t s  d e s t i n e d  f o r  s a l e  t o  

or  u s e  by p a s s e n g e r s  i n  l i m i t e d  q u a n t i t i e s  d u r i n g  t h e  

f l i g h t ) ,  and o t h e r  items i n t e n a e d  f o r  o r  used s o l e l y  by the 

d e s i g n a t e d  a i r l i n e s  i n  c o n n e c t i o n  w i t h  t h e  o p e r a t i o n  o r  

s e r v i c i n g  o f  a i r c r a f t  engaged i n  i n t e r n a t i o n a l  a i r  t r a n s p o r -  

t a t i o n  s h a l l  be exempt, on  t h e  b a s i s  o f  r e c i p r o c i t y ,  from 

a l l  import r e s t r i c t i o n s ,  p r o p e r t y  taxes and c a p i t a l  levies,  

cus toms  d u t i e s ,  e x c i s e  t a x e s ,  i m p o r t  t a x e s  and similar  f e e s  

and  c h a r g e s  imposed by t h e  n a t i o n a l  a u t h o r i t i e s ,  and n o t  

based  o n  t h e  c o s t  o f  s e r v i c e s  p r o v i d e d ,  p rov ided  s u c h  

equipment  and s u p p l i e s  remain  on board  t h e  a i r c r a f t .  

( 2 )  T h e r e  s h a l l  a l s o  be exempt, o n  t h e  b a s i s  o f  re- 

c i p r o c i t y ,  from t h e  t a x e s ,  d u t i e s ,  f e e s  and c h a r g e s  r e f e r r e d  

td i n  p a r a g r a p h  ( 1  ) of t h i s  A r t i c l e ,  w i t h  t h e  e x c e p t i o n  o f  

c h a r g e s  based  on t h e  c o s t  of t h e  s e r v i c e s  p r o v i d e d ,  as fo l lows :  



(a1 a i r c r a f t  stores i n t r o d u c e d  i n t o  o r  e u p p l i e d  

i n  t h e  t e r r i t o r y  of a P a r t y  and t a k e n  on  boa rd ,  w i t h i n  

r e a s o n a b l e  l i m i t s ,  for  u s e  on outbound a i r c r a f t  o f  a  de- 

s i g n a t e d  a i r l i n e  o f  t h e  o t h e r  P a r t y  engaged i n  i n t e r n a t i o n a l  

a i r  t r a n s p o r t a t i o n ,  e v e n  when t h e s e  s t o r e s  a r e  t o  be used  on 

a p a r t  o f  t h e  journey performed o v e r  t h e  t e r r i t o r y  of t h e  

P a r t y  i n  which t h e y  a r e  t a k e n  on  board;  

(b) ground equipment  and s p a r e  p a r t s  i n c l u d i n g  

e n g i n e s  i n t r o d u c e d  i n t o  t h e  t e r r i t o r y  o f  a  P a r t y  f o r  t h e  

s e r v i c i n g ,  ma in tenance  or r e p a i r  o f  a i r c r a f t  of a d e s i g n a t e d  

a i r l i n e  of t h e  o t h e r  Party used  i n  i n t e r n a t i o n a l  a i r  t r a n s -  

p o r t a t i o n ;  and 

( c ]  f u e l ,  l u b r i c a n t s  and consumable t e c h n i c a l  

s u p p l i e s  i n t r d u c e d  i n t o  or s u p p l i e d  i n  the terr i tory of a 

P a r t y  for u s e  i n  a n  a i r c r a f t  o f  a  d e s i g n a t e d  a i r l i n e  o f  the 

o t h e r  Party engaged in i n t e r n a t i o n a l  a i r  t r a n s p o r t a t i o n ,  

e v e n  when t h e s e  s u p p l i e s  are t o  be used  on a p a r t  of the  

jou rney  p e r f o r m e d  o v e r  t h e  t e r r i t o r y  o f  t h e  P a r t y  i n  which 

t h e y  are t a k e n  on boa rd .  

3 Equipment and s u p p l i e s  r e f e r r e d  t o  i n  p a r a g r a p h s  

( 1  ) and ( 2  I o f  t h i s  , A r t i c l e  may be r e q u i r e d  t o  be kept under  

tbe  s u p e r v i s i o n  or c o n t r o l  o f  the a p p r o p r i a t e  autboritfes. 
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( 4 1  The exemptions prov ided  f o r  by t h i s  A r t i c l e  s h a l l  

a l s o  be a v a i l a b l e  where t h e  d e s i g n a t e d  a i r l i n e s  o f  one  P a r t y  

have  c o n t r a c t e d  w i t h  a n o t h e r  a i r l i n e ,  which s i m i l a r l y  e n j o y s  

such  exemptions from t h e  other Party, f o r  t h e  l o a n  o r  

t r a n s f e r  i n  t h e  t e r r i t o r y  o f  the other P a r t y  o f  t h e  items 

s p e c i f i e d  i n  p a r a g r a p h s  ( 1 )  and ( 2 )  of t h i s  A r t i c l e .  

( 5 )  Each P a r t y  s h a l l  u s e  i ts  b e s t  e f f o r t s  t o  s e c u r e  

f o r  t h e  d e s i g n e t e d  a i r l i n e s  o f  t h e  o t h e r  P a r t y ,  on  t h e  b a s i s  

of r e c i p r o c i t y  and comity, an exempt ion  from t a x e s ,  d u t i e s ,  

c h a r g e s  and f e e s  imposed by S t a t e ,  r e g i o n a l  and local 

a u t h o r i t i e s  on  t h e  i t e m s  s p e c i f i e d  in p a r a g r a p h s  ( 1 )  and ( 2 )  

of t h i s  A r t i c l e ,  as  w e l l  as from f u e l  through-put  c h a r g e s ,  

i n  t h e  c i r c u m s t a n c e s  described i n  t h i s  Article, e x c e p t  to 

the  e x t e n t  t h a t  the charges are based on t h e  cost of pro- 

v id ing  t h e  services. 



ARTICLE 10 
User Charges 

( t )  User charges  imposed by the competent  charging . 

a u t h o r i t i e s  o n  t h e  a i r l i n e s  of the o t h e r  Party s h a l l  be 

just, reasonable, and n o n - d i s c r i m i n a t o r y .  

(21 F a c i l i t i e s  and s e r v i c e s  shall be provided with due 

regard to e f f i c i e n c y  and economy. Reasonable notice shall 

be given prior to  changes i n  user charges.  Each Party s h a l l  

encourage conscl t a t  ions between t h e  competent  charging 

a u t h o r i t i e s  i n  its t e r r i t o r y  and a i r l i n e s  of t h e  other Party 

using the services  and facilities, and shall encourage the 

competent charging authorities and the airlines to exchange 

such i n f o m l a t i o n  as may b e  n e c e s s a r y  to permit an a c c u r a t e  

rev iew of t h e  reasonableness of t h e  charges. 



ARTICLE 11 
Fair  Competition 

' ( 1  1 Each Party sha l l  allow a f a i r  and equal opportunity 

f o r  the designcted a i r l i ne s  of both Par t ies  t o  compete i n  

the  international a i r  transportation covered by t h i s  Agreement. 

( 2 )  Each Party sha l l  take a l l  appropriate action 

w i t h i n  i t s  jur isdic t ion t o  eliminate a l l  forms of discrimi- 

nation or unfair competitive practices adversely affecting 

the competitive posit ion of the a i r l i ne s  of the other 

Party. 

( 3 )  Neither Party sha l l  uni la teral ly  l i m i t  t h e  volume 

of t r a f f i c ,  frequency or regulari ty of service, o r  the 

a i r c r a f t  type or types operated by the designated a i r l i ne  or 

a i r l i n e s  of the other Party, except as may be required fo r  

customs, technical, operational or environmental reasons 

under uniform conditions consistent with Article IS of the 

Convention. 
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ARTICLE 1 2  
Pricina 

(1  ) S u b j e c t  t o  t h e  ~ r o v i s i o n s  of t h i s  A r t i c l e ,  each 

P a r t y  s h a l l  a l l o w  prices f o r  c i r  t r a n s p o r t a t i o n  t o  be 

e s t a b l i s h e d  by each des igna ted  a i r l i n e  based upon commercial 

c o n s i d e r c t i o n s  i n  t h e  marketplace.  Ne i the r  P c r t y  s h a l l  t ake  

u n i l a t e r c l  a c t i o n  t o  p reven t  t h e  inaugura t ion  o r  c o n t i n u a t i o n  

of any p r i c e  proposed o r  charged by t h e  a i r l i n e s  of e i t h e r  

P a r t y  f o r  i n t e r n a t i o n a l  a i r  t r a n s p o r t a t i o n  between t h e  

t e r r i t o r i e s  of t h e  P a r t i e s  unless such a c t i o n  is  i n  accordance 

w i t h  t h e  p r o v i s i o n s  of t h i s  A r t i c l e .  I n t e r v e n t i o n  by t h e  

P a r t i e s  s h a l l  be l i m i t e d  to :  

( a )  p r o t e c t i o n  of consumers from d i s c r i m i n a t o r y  

p r i c e s  o r  p r a c t i c e s  o r  p r i c e s  t h a t  are unreasonably high o r  

r e s t r i c t i v e  due t o  t h e  abuse of a dominant p o s i t i o n ;  and 

( b )  p r o t e c t i o n  o f  a i r l i n e s  from p r e d a t o r y  p r i c e s  

t h a t  a r e  a r t i f i c i a l l y  l o w  o r  uneconamic. 

( 2 )  Each P a r t y  may r e q u i r e  p r i o r  n o t i f i c a t i o n  t o  o r  

f i l i n g  w i t h  i t s  a e r o n a u t i c a l  a u t h o r i t i e s  of p r i c e s  proposed 

to be charged by e l r l i n e s  of t h e  o t h e r  P a r t y  t o  o r  from its 

t e r r i t o r y .  N o t i f i c a t i o n  or f i l i n g  by t h e  a i r l i n e r  o f  both 

P a r t i e s  may b e  r e q u i r e d  no more t h a n  60 days  b e f o r e  t h e  

proposed d a t e  o f  e f f e c t i v e n e s s .  f n  i n d i v i d u a l  cases, 

n o t i f i c a t i o n  o r  f i l i n g s  may be permi t t ed  on s h o r t e r  n o t i c e  

t h a n  normal ly  r e q u i r e d .  
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( 3 )  ( a )  If e i t h e r  P a r t y  is d i s s a t i s f i e d  wi th  any 

p r i c e  proposee o r  chcrged by an  a i r l i n e  of t h e  o t h e r  P a r t y  

f o r  i n t e r n a t i o n a l  a i r  t r e n s p o r t a t i o n  between t h e  t e r r i t o r i e s  

o f  t h e  P a r t i e s ,  i t  shall n o t i f y  t h e  o t h e r  P a r t y  o f  the  

r e a s o n s  f o r  i ts  d i s s a t i s f a c t i o n  a s  soon as p o s s i b l e .  I n  t h e  

c a s e  of a proposed p r i c e ,  such n o t i c e  of d i s s a t i s f a c t i o n  

s h a l l  be given t o  t h e  o t h e r  P a r t y  wi th in  30 days  of rece iv ing  

t h e  n o t i f i c c t i o n  o r  f i l i n g  of t h e  p r i c e .  E i t h e r  P a r t y  may 

t h e n  r e q u e s t  c o n s u l t a t i o n s  which s h a l l  be h e l d  a s  soon a s  

p o s s i b l e ,  and i n  no e v e n t  l a t e r  t h a n  30 days a f t e r  r e c e i p t  

o f  t h e  r e q u e s t .  

(b) I f  a P a r t y  is d i s s a t i s f i e d  w i t h  any p r i c e  

proposed o r  charged by an a i r l i n e  o f  t h e  o t h e r  P a r t y  

f o r  i n t e r n a t i o n e l  a i r  t r a n s p o r t a t i o n  between t h e  t e r r i t o r y  

of t h e  f i r s t  P c r t y  and a t h i r d  coun t ry ,  i t  s h a l l  n o t i f y ' t h e  

o t h e r  P a r t y  of t h e  reasons f o r  its d i s s a t i s f a c t i o n  w i t h i n  30 

days  of r e c e i v i n g  n o t i f i c a t i o n  o r  f i l i n g  of t h e  p r i c e .  However, 

w i t h  r e s p e c t  t o  m a t t e r s  a r i s i n g  pursuan t  t o  t h e  p r o v i s i o n s  of 

paragraph 5 ( b )  of  t h i s  A r t i c l e ,  e i t h e r  P a r t y  may r e q u e s t  con- 

s u l t a t i o n s  which s h a l l  be he ld  as soon a s  p o s s i b l e ,  and 

i n  no e v e n t  l a t e r  t h a n  30 days a f t e r  r e c e i p t  o f  t h e  reques t .  

( c )  f f  e i t h e r  P a r t y  is d i s s a t i s f i e d  w i t h  any 

p r i c e  proposed or charged by an  a i r l i n e  o f  a t h i r d  country  

f o r  i n t e r n a t i o n a l  a i r  t r a n s p o r t a t i o n  between the t e r r i t o r i e s  

o f  t h e  P a r t i e s ,  it s h a l l  n o t i f y  t h e  o t h e r  P a r t y  o f  t h e  

r e a s o n s  f o r  t h e  d i s s a t i s f a c t i o n  w i t h i n  30 days  of r e c e i v i n g  . 

n o t i f i c a t i o n  o r  f i l i n g  o f  t h e  p r i c e .  
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( 4 )  I f  t h e  P a r t i e s  reach agreement  w i t h  r e s p e c t  t o  a 

p r i c e  f o r  which a n o t i c e  o f  2 i s s a t i s f a c t i o n  h a s  been g iven ,  

e a c h  P a r t y  s h a l l  promptly carry o u t  t h e  terms o f  t h a t  

agrekrnent. I f  t h e  P a r t i e s  f e i l  t o  r e a c h  such  agreement,  t h e  

p r i c e  s h a l l  go i n t o  e f f e c t  u n l e s s  a  P a r t y  d i s a p p r o v e s  such  

p r i c e  p u r s u a n t  t o  i ts  r i g h t s  unde r  p a r a g r a p h  6 ( b )  o f  this 

A r t i c l e .  

( 5 )  Each P a r t y  s h a l l  allow: 

( a )  any a i r l i n e  o f  e i t h e r  P a r t y  to  meet  a more 

c o m p e t i t i v e  price p roposed  or cha rged  i n  t h e  m a r k e t p l a c e  for 

i n t e r n a t i o n a l  a i r  t r a n s p o r t a t i o n  between t h e  t e r r f  tories of 

t h e  P a r t i e s ;  

(b) any a i r l i n e  of one  Party to  meet a lower  or 

more c o m p e t i t i v e  p r i c e  proposed  o r  charged  i n  t h e  m a r k e t p l a c e  

for i n t e r n a t i o n a l  a i r  t r a n s p o r t a t i o n  between t h e  t e r r i t o r y  

of t h e  o t h e r  P a r t y  and a t h i r d  c o u n t r y ;  and 

( c )  any a i r l i n e  o f  a t h i r d  c o u n t r y  to  meet a 

l o w e r  or  more c o m p e t i t i v e  p r i c e  proposed  or charged  i n  the 

m a r k e t p l a c e  f o r  i n t e r n a t i o n a l  a i r  t r a n s p o r t a t i o n  between t h e  

territories of the P a r t i e s  p r o v i d e d  t h a t  t h e  t h i r d  c o u n t r y  

has g r a n t e d  r e c i p r o c a l  r i g h t s  t o  t h e  a i r l i n e s  of b o t h  

P a r t i e s .  
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A s  used i n  t h i s  Ar t ic le ,  the tern 'meet' means the 

r i g h t  t o  es tab l i sh  on a  timely basis ,  using such expedited 

procedures as may be necessary, an ident ice l  or similar  . 

pr ice  a n  a d i r ec t ,  i n t e r l i ne  o r  in t ra- l ine  basis, notwith- 

standing differences re la t ing t o  distance, routing, roundtrip 

requirements, connections, type or conditions of service 

includins c i r c r c f t  configuration o r  type, o r  such price 

through a  combination of prices. 

(6 1 With respect t o  un i la te ra l  action by a Party 

t o  prevent the inauguration o r  continuation of any passenger 

p r ice  proposed or  charged by the a i r l i n e s  of e i t he r  Party 

f o r  in ternat ional  a i r  t ransportat ion between the t e r r i t o r i e s  

of the Par t ies :  

( a )  Neither Party may take such action i f  

t h e  p r i c e  is equal t o  o r  greater  than 80 percent of the 

appropriate index f a r e  l eve l  as defined i n  Annex 11; 

( b )  Ei ther  Party may take such action provided 

t h a t  the p r i c e  is l e s s  than 80 percent of the appropriate 

index f a r e  level ,  but only w i t h  respect t o  t r a f f i c  for  which 

the f i r s t  point on the  i t ine ra ry  ( a s  evidenced by the 

document authorizing transportat ion by a i r )  i s  in  i ts own 

t e r r i t o ry .  
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( 7 )  Neither P a r t y  may take u n i l a t e r a l  a c t i o n  t o  prevent 

the i n a u g u r a t i o n  or c o n t i n u a t i o n  of a  c a r g o  p r i c e  proposed 

or cha rged  by an a i r l i n e  o f  e i t h e r  P a r t y  for t r a n s p o r t a t i o n  

between t h e  t e r r i t o r i e s  o f  t h e  Parties. 

ARTICLE 13 
C o n s u l t a t i o n s  

E i t h e r  P a r t y  may, a t  any time, r e q u e s t  c o n s u l t a t i o n s  

r e l a t i n g  t o  t h i s  Agreement. Such c o n s u l t a t i o n s  sbcl l  beg in  

a t  t h e  e a r l i e s t  p o s s i b l e  d a t e ,  b u t  n o t  l a t e r  t h a n  60 days 

from t h f  d a t e  t h e  o ther  P a r t y  r e c e i v e s  t h e  request u n l e s s  

o t h e r w i s e  agreed. Both P a r t i e s  r e c o g n i z e  t h e  d e s i r a b i l i t y  

of p r e p a r i n g  and p r e s e n t i n g  d u r i n g  s u c h  c o n s u l t a t i o n s  any 

r e l e v a n t  evidence i n  support of t he i r  positions i n  o r d e r  t o  

f a c i l i t a t e  informed, r a t i o n a l  and economic d e c i s i o n s .  I f  

there are any  r e v i s i o n s  of t h i s  Agreement or i ts Annexes as 

. a result o f  s u c h  c o n s u l t a t i o n s ,  t h e y  t sha l l  be conf i rmed by 

an exchange of D i p l o m a t i c  Notes.  
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ARTICLE 1 4  
Settlement of Disputes 

( 1 )  Any d i s p u t e  arising under t h i s  Agreement, except 

those w h i c h  may arise  under A r t i c l e  12 (Pricing) and Annex 

11, w h i c h  is not resolved by a f i r s t  round of formal 

consultations, may be referred by agreement of the Parties 

for decision t o  some person o r  body. If t h e  Pa r t i e s  d o  not 

so agree, a t  the  request of e i t h e r  Party the dispute shall 

be submitted t o  arbi t ra t ion i n  accordance with t h e  procedures 

s e t  forth below. 

( 2 )  Arbitration shall be by a tribunal of three 

a rb i t ra tors  t o  be constituted. as follows: 

( a )  Within 30 days af te r  the receipt  of a  request 

fo r  arbi t ra t ion,  each Party sha l l  name one arbi t ra tor ;  

within 6 0  days a f t e r  these two arbi t ra tors  have been named, 

they sha l l  by agreement appoint a third a rb i t ra tor ,  who 

sha l l  ac t  a s  President of the a rb i t r a l  tribunal; 

(b) I f  e i t he r  Party f a i l s  t o  name an arbi t ra tor ,  

o r  i f  the third a rb i t r a to r  is not appointed i n  accordance 

w i t h  ~llbparagraph ( a ]  o f ' t h i s  paragraph, e i t he r  Party may 

request the President of the International Court of Just ice  

t o  appoint the necessary arbi t ra tor  o r  a rb i t ra tors  within 30 

days. If  the President is  of the same nationali ty a s  one of 



39 

t h e  P a r t i e s ,  t h e  most  sen ior  V i c e  P r e s i d e n t  who is n o t  

d i s q u a l i f i e d  on t h a t  ground s h c l l  make t h e  appoin tment .  , 

3 Excep t  as  o t h e r w i s e  ag reed ,  t h e  a r b i t r a l  t r i b u n h l  

s h a l l  d e t e r m i n e  t h e  l i m i t s  of i t s  j u r i s d i c t i o n  i n  acco rdance  

w i t h  t h i s  Agreement and s h e l l  e s t a b l i s h  i t s  own p rocedure .  

A t  t h e  d i r e c t i o n  of t h e  t r i b u n a l  or a t  t h e  r e q u e s t  o f  e i t h e r  

o f  t h e  P a r t i e s ,  a  c o n f e r e n c e  to d e t e n n i n e  t h e  p r e c i s e  i s s u e s  

to  be a r b i t r a t e d  and t h e  s p e c i f i c  p r o c e d u r e s  t o  be fo l lowed  

s h a l l  be h e l d  no  later t h a n  15 d a y s  a f t e r  t h e  t r i b u n a l  is 

f u l l y  c o n s t i t u t e d .  

( 4 )  E x c e p t  as o t h e r w i s e  a g r e e d ,  e a c h  P a r t y  s h a l l  

s u b m i t  a memorandum w i t h i n  4 5  6 c y s  of  t h e  time t h e  t r i b u n a l  

is  f u l l y  c o n s t i t u t e d .  R e p l i e s  s h a l l  be due 60  days a f t e r  

t h e  s u b m i s s i o n  of t h e  memorandum. The t r i b u n a l  s h a l l  h o l d  a 

h e a r i n g  a t  t h e  request of e i t b e r  P a r t y  or a t  i ts  d i s c r e t i o n  

w i t h i n  15 d a y s  a f t e r  r e p l i e s  are due. 

( 5 )  The  t r i b u n a l  s h a l l  a t t e m p t  t o  r e n d e r  a w r i t t e n  

d e c i s i o n  w i t h i n  30 d a y s  a f t e r  comple t ion  o f  t h e  h e a r i n g  o r ,  

if no  h e a r i n g  i s  h e l d ,  a f t e r  t h e  d a t e  b o t h  r e p l i e s  are 

s u b m i t t e d ,  wh icheve r  i s  soone r .  The d e c i s i o n  o f  t h e  m a j o r i t y  

of t h e  t r i b u n a l  s h a l l  p r e v a i l .  

( 6 )  The P a r t i e s  may s u b m i t  r e q u e s t s  f o r  c l a r i f i c a t i o n  

of t h e  d e c i s i o n  w i t h i n  15 days a f t e r  it is r e n d e r e d  and any 
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c l a r i f i c a t i o n  g i v e n  s h ~ l l  be i s s u e d  w i t h i n  15 d a y s  of such  

r e q u e s t .  

( 7 )  Each P a r t y  s h a l l ,  c o n s i s t e n t  w i t h  i ts  n a t i o n a l  

law,  g i v e  f u l l  e f f e c t  t o  any d e c i s i o n  o r  award o f  t h e  

a r b i p a l  t r i b u n a l .  

(8) The e x p e n s e s  of t h e  a r b i t r a l  t r i b u n a l ,  i n c l u d i n g  

t h e  f e e s  an6  e x p e n s e s  o f  t h e  a r b i t r a t o r s ,  s h a l l  be shared 

e q u a l l y  by t h e  P a r t i e s .  Any expenses  i n c u r r e d  by t h e  

P r e s i d e n t  o f  t h e  I n t e r n a t i o n a l  Cour t  o f  J u s t i c e  i n  connec t ion  

w i t h  t h e  p r o c e d u r e s  o f  p a r s g r a p h  (2)fb) o f  t h i s  Article 

s h a l l  be c o n s i d e r e d  t o  be p a r t  o f  t h e  expenses o f  t h e  

a r b i t r a l  t r i b u n a l .  

ART1 CLE ? 5 
Termina t ion  

Should  e i t h e r  P a r t y  dec ide  t o  t e r m i n a t e  t h i s  agreement 

a t  any  t i m e ,  i t  s h a l l  g i v e  t h e  o t h e r  P a r t y  w r i t t e n  n o t i c e  of 

i t s  B e c i s i o n  through d i p l o n t t i e  channe l s .  Such n o t i c e  s h a l l  

be s e n t  s i m u l t a n e o u s l y  t o  t h e  I n t e r n a t i o n a l  C i v i l  A v i a t i o n  

O r g a n i z a t i o n .  T h i s  Agreement s h a l l  t e r m i n a t e  a t  midn igh t  

( a t  t h e  p l a c e  of  r e c e i p t  of n o t i c e  t o  t h e  o t h e r  P a r t y )  

i m n e d i a t l y  b e f o r e  t h e  f i r s t  a n n i v e r s a r y  o f  t h e  d a t e  o f  

r e c e i p t  o f  t h e  n o t i c e  by t h e  o t h e r  P a r t y ,  u n l e s s  t h e  n o t i c e  

is withdrawn by agreement  b e f o r e  t h e  end of t h i s  p e r i o d .  



ARTICLE 16 
Mu1 t i l a t e r a l  Agreement  - 

I f  a m u l t i l a t e r a l  a g r e e m e n t ,  a c c e p t e d  by both Parties, 

o n c e r c i n g  any matter c o v e r e d  by t h i s  Agreement  e n t e r s  i n t o  

o r c e ,  t h i s  Agreement  shall be amended so a s  t o  confom w i t h  

.he p r o v i s i o n s  of t h e  m u l t i l a t e r a l  a g r e e m e n t .  

ARTICLE 1 7  
R e g i s t r a t i o n  w i t h  I C A O  

T h i s  Agreement  and ell amendments thereto s h a l l  be 

r e g i s t e r e d  w i t h  t h e  I n t e r n a t i o n a l  C i v i l  Aviation 

Organization. 

ARTICLE 1 8  
E n t r y  i n t o  Force - -  

This Agreement  shall e n t e r  i n t o  force  o n  t h e  d a t e  

of s i g n a t u r e  and s h a l l  s u p e r s e d e  t h e  I n t e r i m  A i r  T r a n s p o r t  

Se rv i ces  Agreement  of A u g u s t  10,  1974.['1 

TIAS 7919; 25 UST 2407. 



ANNEX I 
Scheduled Air Service 

Section _L 

Airlines designated under t h i s  Annex shall be entitled 

to perform international air transports tion ( 1 1 between 

points on the following routes, end (2) between p o i n t s  on 

such routes and points in third countries through points in 

. the t e r r i t o r y  of the  Party which has designated the a i r l i n e .  

A. Routes for the airline or airlines designated 

by the Government of the United States: 

1. From Palau, Saipan, and Guam to the Philippines 

1 / and return.- 

2/ 2. From the United S t a t e s -  v i a  intermediate 

3,' points to the Philippines and beyond.- 

2/ 3. From the United S t a t e s -  v i a  intermediate 
4 /  points to the Philippines and beyond.- 

[Footnotes in the original.] 
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B. Routes f o r  t h e  a i r l i n e  or a i r l i n e s  desiqnated 

by t h e  Government of t h e  P h i l i p p i n e s :  

1. .,From t h e  P h i l i p p i n e s  t o  Palau, S a i p a n  and Guam 

5 1  and r e t u r n . -  

2 .  From t h e  P h i l i p p i n e s  v i a  i n t e r m e d i a t e  points t o  

Guam, Honolu lu ,  S a n  F r a n c i s c o ,  Los A n g e l e s  and  

f i v e  point&'  i n  t h e  U n i t e d  S t a t e s  t o  be 

s e l e c t e d  by t h e  R e p u b l i c  o f  t h e  P h i l i p p i n e s  and 

7 / beyond t o  t h r e e  c o u n t r i e s  t o  be selected- by 

t h e  R e p u b l i c  o f  the P h i l i p p i n e s .  

3 .  From t h e  P h i l i p p i n e s  v i a  i n t e r m e d i a t e  p o i n t s  t o  

Guam, Honolu lu ,  San F r a n c i s c o ,  Los A n g e l e s  and 

6/  f i v e  p o i n t s -  i n  t h e  U n i t e d  S t a t e s  t o  be 

s e l e c t e d  by t h e  R e p u b l i c  o f  t h e  P h i l i p p i n e s  and 

8/ beyond .- 
[Footnotes i n  the original.] 
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S e c t i o n  2 

Each d e s i g n a t e d  a i r l i n e  nay, o n  any o r  a l l  f l i g h t s  and 

a t  i t s  o p t i o n ,  o p e r a t e  f l i g h t s  i n  e i t h e r  o r  both d i r e c t i o n s  

and w i t h o u t  d i r e c t i o n e l  o r  geograph ic  l i m i t a t i o n ,  serve 

p o i n t s  on t h e  r o u t e s  i n  any o r d e r ,  and omit  stops a t  any 

p o i n t  or  p o i n t s  o u t s i d e  t h e  t e r r i t o r y  o f  t h e  P a r t y  which has 

d e s i g n a t e d  t h a t  a i r l i n e ,  w i t h o u t  loss of any r i g h t  t o  c a r r y  

t r a f f i c  p e r m i t t e d  under  t h e  Agreement. 



All f l i g h t s  operzted on this route must originate in 
Palau, Saipan o r  Guaa. 

The U n i t e d  S t a t e s  includes t h e  fifty S t a t e s  and all 
Territories and passessions and o t h e r  territories in 
which t h e  Gnited S t a t e s  exercises j u r i s d i c t i o n  o v e r  
international a v i a t i o n .  

Operetions between the P h i l i p p i n e s ,  on t h e  one hand, 
and Singapore, Abu Dhabi, Dubzi, Bahrain, Kuwai t ,  
K a r a c h i ,  S a u d i  A r a b i a ,  I r aq ,  Arab R e p u b l i c  o f  Egypt, 
Italy, Greece, France, West Germany, Switzerland and 
England, on the o t h e r ,  are w i t h o u t  t h e  right to p i c k  up  
or p u t  down any l o c a l  r e v e n u e  or s t o p o v e r  t r a f f i c .  
Operations between t h e  P h i l i p p i n e s  and A u s t r a l i a  are 
without the r i g h t  t o  pick u p  o r  p u t  down local r e v e n u e  
t r a f f i c ,  b u t  w i t h  the r i g h t  to p i c k  up or put down 
stopover t r a f f i c .  

Route fcr all-cargo operations only .  

A l l  f l i g h t s  operated on t h i s  route m u s t  originate i n  
t b e  P h i l i p p i n e s .  S t o p o v e r  r i g h t s  permitted a t  P a l a u ,  
Saipan and Gum. 

W i t h  the o p t i o n  t o  change the s e l e c t e d  points by 
g i v i n g  s i x t y  d a y s  p r i o r  notice. Stopover r i g h t s .  
p e r m i t t e d  a t  Guam, Honolu lu ,  San Francisco, Los Angeles  
and the f i v e  p o i n t s  i n  t h e  U n i t e d  S t a t e s  t o  be selected 
by t h e  R e p u b l i c  of t h e  Philippines. 

With t h e  o p t i o n  to  change t h e  s e l e c t e d  countries by 
giving 180 days prior n o t i c e .  

Route for a1 1-cargo o p e r a t i o n s  only. 

[Footnotes i n  the o r i g i n a l . ]  



ANNEX 11 
Fare  L e v e l  Index 

The Parties a g r e e  t h a t  the b a s e  f o r  t h e  index  f a r e  

l e v e l  of A r t i c l e  1 2  shall be t h e  S t anda rd  Fo re ign  F a r e  Leve l  

. i n  e f f e c t  on Oc tobe r  1 ,  1980, as de t e rmined  by t h e  United 

S t a t e s  C i v i l  A e r o n a u t i c s  Board f o r  each  Uni ted  S t a t e s -  

P h i l i p p i n e  c i t y - p a i r  market .  The index  f a r e  l e v e l  s h a l l  be 

a d j u s t e d  n o t  less t h a n  f o u r  times per y e a r  t o  r e f l e c t  

changes  i n  a i r l i n e  costs. Such c o s t  changes s h a l l  be those 

publ i shed by t h e  Uni ted  S t a t e s  C i v i l  A e r o n a u t i c s  Board on 

t h e  basis of its Standard Foreign F a r e  Leve l  (SFFL) I n v e s t i -  

g a t i o n  f o r  p a s s e n g e r  fares i n  t h e  P a c i f i c  e n t i t y .  
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[EXCHANGES OF LETTERS] 

October 3 ,  1980 

M r .  James Ferrer ,  J r .  
Chairman 
U n i t e d  S t a t e s  ~ e l e g a t i o n '  

D e a r  Mr. F e r r e r :  

It i s  t h e  u n d e r s t a n s i n g  of t h e  Government o f  t h e  
P h i l i p p i n e s  t h e t  t h e  Government of t h e  Uni ted  S t a t e s  o f  
America  w i l l  d e s i g n a t e  A i r  M i c r o n e s i a  o r  a n o t h e r  P a c i f i c  
r e g i o n a l  a i r l i n e  (which  does n o t  o p e r a t e  s c h e d u l e d  a i r  
s e r v i c e s  between S a i p a n ,  P a l a u  o r  Guam, o n  t h e  o n e  hand, and 
H a w a i i  and /or  t h e  U.S. m a i n l a n d ,  o n  t h e  o t h e r )  t o . o p e r a t e  on 
R o u t e  1 a s  s p e c i f i e d  i n  the Memorandum o f  U n d e r s t a n d i n g  and 
i n  Annex 1 t o  t h e  A i r  T r a n s p o r t  Agreement which we have 
i n i t i a l e d  t o d a y .  

I n  the event t h a t  t h e  Government of t h e  U n i t e d  S t a t e s  
o f  Amer ica  is  u n a b l e  t o  d e s i g n a t e  A i r  M i c r o n e s i a  o r  a n o t h e r  
P a c i f i c  r e g i o n a l  a i r l i n e  (as  r e f e r r e d  t o  above) t o  o p e r a t e  on  
R o u t e  1 ,  t h e n  it i s  u n d e r s t o o d  and agreed t h a t  t h e  s a i d  
r o u t e  f o r  t h e  a i r l i n e s  o f  o u r  two c o u n t r i e s  w i l l  b e  d e l e t e d  
from t h e  Memorandum o f  U n d e r s t a n d i n g  and from Annex 1 t o  t h e  
A i r  T r a n s p o r t  Agreement.  

I would b e  g r a t e f u l  f o r  your c o n f i r m a t i o n  o f  t h e  above 
u n d e r s t a n d i n g .  f t  

Sinc/erely, 4 / s 

Acting Chairman 
p h i l i p p i h e  D e l e g a t i o n  I 



O c t o b e r  3 ,  1980 

M r .  Leon H. T i a n s a y  
V i c e  C h a i r n a n  
P h i l i p p i n e  D e l e g a t i o n  

Dear  K r .  T i a n s a y :  

T h i s  is i n  r e f e r e n c e  t o  y o u r  l e t t e r  o f  O c t o b e r  3 ,  1980 
t h e  t e x t  o f  which r e a d s  a s  f o l l o r v s :  

"Dear Mr. F e r r e r :  

I t  is t h e  u n d e r s t a n d i n g  o f  t h e  Government of t h e  
P h i l i p p i n e s  t h a t  t h e  Government o f  t h e  U n i t e d  S t a t e s  o f  
America w i l l  d e s i g n a t e  A i r  M i c r o n e s i a  o r  a n o t h e r  P a c i f i c  
r e g i o n a l  a i r l i n e  (which  d o e s  n o t  o p e r a t e  s c h e d u l e d  a i r  
s e r v i c e s  be tween E a i p a n ,  P a l a u  or Guam, o n  t h e  one  hand,  and 
Hawaii  and /o r  t h e  U.S. ma in land ,  o n  t h e  o t h e r )  t o  o p e r a t e  o n  
Rou te  1 a s  s p e c i f i e d  i n  t h e  Memorandum of  Under s t and ing  and 
i n  Annex 1 t o  t h e  A i r  T r a n s p o r t  Agreement which we have  
i n i t i a l e d  today .  

I n  t h e  e v e n t  t h a t  t h e  Government o f  t h e  Un i t ed  S t a t e s  
o f  Americe  is  u n a b l e  to  d e s i g n a t e  A i r  H i c r o n e s i a  o r  a n o t h e r  
P a c i f i c  r e g i o n a l  a i r l i n e  (as r e f e r r e d  t o  above1 t o  o p e r a t e  o n  
Rou te  1 ,  t h e n  i t  is unde r s tood  and a g r e e d  t h a t  t h e  s a i d  
r o u t e  f o r  t h e  a i r l i n e s  of o u r  two c o u n t r i e s  w i l l  be d e l e t e d  
frorr, t h e  Memorandum of  U n d e r s t a n d i n g  and f rom Annex 1 t o  t h e  
A i r  T r a n s p o r t  Agreement. 

I would  be g r a t e f u l  for  y o u r  c o n f i r m a t i o n  of t h e  above  
u n d e r s t a n d i n g .  

S i n c e r e l y ,  

Leon 8. ~ i a n s a y "  

I have  t h e  h o n o r  t o  c o n f i r m  t h a t  t h e  above l e t t e r  c o r r e c t l y  
sets f o r t h  o u r  u n d e r s t a n d i n g  o n  t h i s  m a t t e r .  

S i n c e r e l y ,  

&$--s-i/,h. James  F e r r e r ,  Jr. 
- 

Chairman 
U n i t e d  States D e l e g a t i o n  



October 3 ,  1980 

Mr. J a m s  Ferrer, Jr. 
Director 
O f f i c e  of A v i a t i o n  
Depzrtment of S t a t e  
Wasbingtoa, D.C. 20520 

Dear M r .  Ferrer: 

On t h e  b a s i s  of our bilateral discussions in Washington 
frorr, September 29 t o  October 3 f  1980, it is the unders tanding 
of t h e  Government of  t h e  Phi l ipp ines  t h a t  t i t b e r  P a r t y  may 
impose e x p i r y  dates on t h e  following passenger  p r i c e s  f o r  
t r a v e l  o r i g i n a t i n g  i n  i t s  own t e r r i t o r y :  

(a )  For  any pr ice  i n  e f f e c t  on October 26, 1980, which 
i s  lesd t h a n  80 p e r c e n t  of t h e  a p p r o p r i a t e  index 
f a r e  level, an e x p i r y  date no e a r l i e r  t h a n  A p r i l  
30, 798'1, may be imposed provided that such a c t i o n  
is taken  on o r  b e f o r e  November 26, 1980;  and 

b for any price which, due t o  adjus tment  of the  index 
f a r e  level, becomes l e s s  t han  e i g h t y  percent of t h a t  
index,  a P a r t y  may impose an  exp i ry  d a t e  of n o t  less 
t h a n  180 days ,  provided t h a t ,  i n  the case of the  
United S t a t e s ,  such a c t i o n  is  taken w i t h i n  
t h i r t y  days of t h a t  index adjustment  and, i n  t h e  
c a s e  of t h e  P h i l i p p i n e s ,  such a c t i o n  is  taken 
w i t h i n  t h i r t y  days of n o t i c e  from t h e  U.S. Government 
through d i p l o m a t i c  channels  t o  t h e  P h i l i p p i n e  
a e r o n a u t i c a l  a u t h o r i t i e s  of t h e  index adjustment;  and 

( c )  For  any p r i c e  which comes i n t o  e f f e c t  pursuan t  t o  
t h e  p r o v i s i o n s  o f  paragraph 6(b)  of A r t i c l e  12  of 
t h e  Agreement, an  e x p i r y  d a t e  of n o t  l e s s  than one 
y e a r  from t h e  e f f e c t i v e  d a t e  of such p r i c e  may be 
imposed provided t h a t  such a c t i o n  is taken w i t h i n  
t h i r t y  d a y s  a£ ter t h e  p r i c e  is f i l e d .  



I t  is  o u r  f u r t h e r  u n d e r s t a n d i n s  t h a t  n o t h i n g  i n  t h i s  l e t te r  
or i n  Article 1 2  of t h e  Agreement  is i n t e n d e d  to  p r e v e n t  
a i r l i n e s  f rom f i l i n g  any  p r i c e  w i t h  a  s h o r t e r  e x p i r y  p e r i o d .  
N o t h i n g  i n  t h i s  l e t t e r  or i n  Ar t i c l e  1 2  o f  t h e  Agreement  is 
i n t e n d e d  t o  p r e c l u d e  e i t h e r  P a r t y  f rom p o s t p o n i n g  an e x p i r y  
d a t e  i t  h a s  imposed ,  p r o v i d e d  i t  n o t i f i e s ' t h e  a i r l i n e s  
c o n c e r n e d  s t  l e a s t  6 0  d a y s  b e f o r e  t h e  e x i s t i n c  e x p i r y  d a t e  
t a k e r  e f f e c t .  

I would  be g r a t e f u l  f o r  y o u r  c o n f i r m a t i o n  of t h e  above 
. u n d e r s t a n d i n g .  

- /  

~ i n c e f e l ~  y o u r s ,  / 

A c t i n g  Chairman 
P h i l i p p i n e  D e l e g a t i o n  J 



October 3, 1980 

M r .  Leon 8 .  Tiansay 
Vice Chairman 
P h i l i p p i n e  Delegat ion 

Dear Hr. Tiansay: 

T h i s  i s  i n  r e f e r e n c e  t o  your l e t t e r  of October 3, 1980 
t h e  t e x t  of which r e a d s  a s  follows: 

. "Dear M r .  F e r r e r :  

On t h e  b a s i s  of o u r  b i l a t e r a l  d i s c u s s i o n s  i n  Washington 
from September 29 t o  October 3,  1980, i t  is t h e  understanding 
of t h e  Government o f  t h e  P h i l i p p i n e s  t h a t  e i t h e r  P a r t y  may 
impose e x p i r y  d a t e s  on t h e  fol lowing passenger  p r i c e s  f o r  
t r a v e l  o r i g i n a t i n g  i n  i ts  own t e r r i t o r y :  

( a )  F o r  any p r i c e  i n  e f f e c t  on October 26, 1980, which 
is l e s s  t h a n  80 p e r c e n t  of t h e  a p p r o p r i a t e  index 
f a r e  l e v e l ,  an e x p i r y  d a t e  no e a r l i e r  than A p r i l  
30, 1981, may be imposed provided t h a t  such a c t i o n  
is taken on o r  b e f o r e  November 26, 1980; and 

( b )  For  any p r i c e  which, due t o  adjus tment  of t h e  index 
f a r e  l e v e l ,  becomes l e s s  than  e i g h t y  p e r c e n t  of t h a t  
index,  a P a r t y  may impose an  e x p i r y  d a t e  o f  n o t  less 
t h a n  180 days ,  provided t h a t ,  i n  t h e  c a s e  o f  t h e  
United S t a t e s ,  such a c t i o n  is taken  w i t h i n  
t h i r t y  d a y s  o f  t h a t  index adjus tment  and, i n  t h e  
case o f  t h e  P h i l i p p i n e s ,  such a c t i o n  is taken  
w i t h i n  t h i r t y  days  o f  n o t i c e  from t h e  U.S. Government 
through d i p l o m a t i c  channels  t o  t h e  P h i l i p p i n e  
a e r o n a u t i c a l  a u t h o r i t i e s  o f  t h e  index adjustment;  and 

(c)  P o t  any price which comes into e f f e c t  pursuan t  t o  
the p r o v i s i o n s  o f  paragraph 6 ( b )  of Article 12 of  
t h e  Agreement, an  expiry date of no t  less than one 
y e a r  from t h e  e f f e c t i v e  d a t e  of such p r i c e  may be 
imposed provided t h a t  such a c t i o n  i s  taken wi th in  
t h i r t y  d a y s  a f t e r  t h e  p r i c e  is f i l e d .  



I t  is o u r  f u r t h e r  u n d e r s t a n d i n g  t h a t  no th ing  i n  t h i s  
S e t t e r  o r  i n  Article 12 o f  t h e  Agreement is i n t e n d e d  t o  
p r e v e n t  a i r l i n e s  from f i l i n g  any p r i c e  w i t h  a  s h o r t e r  e x p i r y  
p e r i o d .  Nothing  i n  t h i s  l e t t e r  o r  i n  A r t i c l e  12  o f  t h e  
Agreement is i n t e n d e d  t o  p r e c l u d e  e i t h e r  P a r t y  from p o s t -  
pon ing  an  e x p i r y  d a t e  it h a s  imposed, p rov ided  it n o t i f i e s  
t h e  a i r l i n e s  concerned  a t  l e a s t  60  d a y s  b e f o r e  t h e  e x i s t i n g  
e x p i r y  d a t e  t a k e s  e f f e c t .  

I would be g r a t e f u l  f o r  y o u r  c o n f i r m a t i o n  o f  t h e  above 
u n d e r s t a n d i n g .  

S i n c e r e l y  y o u r s ,  

Leon H. T i a n s a y n  

I have  t h e  honor  t o  conf i rm t h a t  t h e  above l e t t e r  
c o r r e c t l y  sets  f o r t h  o u r  u n d e r s t a n d i n g  on  t h i s  m a t t e r .  

S i n c e r e l y ,  

Chairman 
Uni ted  S t a t e s  D e l e g a t i o n  




